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Abstract

Figh occupies a central position in the Muslim intellectual tradition as a
comprehensive scholarly discipline that developed through the interaction of
revelatory texts, human reasoning, and changing social and civilizational realities.
Across different historical, geographical, and intellectual contexts, this tradition gave
rise to diverse juristic schools. While certain principled disagreements remained
within the framework of a single legal school without disrupting its unity, other
disagreements eventually resulted in the emergence of independent schools of law.
This historical phenomenon raises an important scholarly question concerning the
nature and limits of principled disagreement: under what circumstances can such
disagreement be accommodated within a single juristic tradition, and when does it
justify the establishment of a distinct legal school? This question constitutes the
central focus of the present study. The paper argues that not every disagreement
concerning legal principles necessarily undermines the unity of a juristic school.
Rather, the decisive issue lies in identifying the criteria that distinguish internal
diversity from independent juristic identity. To examine this hypothesis, the study
employs an analytical and comparative methodology, investigating principled
disagreements within the broader historical and theoretical framework of the
formation, continuity, and diversification of Islamic legal schools.

Keywords: Juristic schools, principled disagreement, subsidiary disagreement, basis of legal
reasoning.
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L.Ibn Kamal Pasha, Ahmad ibn Sulayman. Tabaqat al-Mujtahidin. Manuscript. Maktabat al-Dirasat al-‘Ulya,
Baghdad, MS no. 2/1017, fol. 2.

2 \.Ibn “Abidin al-Shami. Sharh ‘Ugiid Rasm al-Mufii. Vol. 1. Karachi: Maktabat al-Bushra, 1430 AH, 9

3 or details, see: Marjan1. Nazurat al-Haqq fi Fardiyyat al- ‘Isha’ wa-In Lam Yaghib al-Shafaq, 192; also: ‘Abd
al-Hayy Lakhnaw1. al-Nafi ‘ al-Kabir. Karachi: Idarat al-Qur’an wa al-‘Ulim al-Islamiyyah, 1411 AH, 11.

4 For detatls, see: Imam Abu Zayd Ubayd Allah ibn Umar al-Dabusi. Tasis al-Nazar. In this work, the author
classifies juristic disagreements into eight foundational categories. The first five discuss methodological
differences within the Hanafi school among Imam Abu Hanifah, his two principal students (Imam Abu
Yusuf and Imam Muhammad), and Imam Zufar, while the remaining three explain the methodological
distinctions between the Hanafis and other legal schools, particularly the Shafi‘is, Malikis, and Hanbalis. In
this respect, the book is an important source for understanding the methodological and foundational
dimensions of juristic disagreement and provides special guidance in understanding the ranks of ijtihad such
as Mujtahid Mutlaq, Mujtahid Muntasib, and Mujtahid fi al-Madhhab.
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-or details, see: Qasim ibn Qutliibugha al-Misr1 al-Hanafi. al-Tashih wa al-Tarjih ‘alda Mukh_tasar al-Quduri.
Beirut: Dar al-Kutub al-‘Ilmiyyah, 1st ed., 1423 AH/2003 CE, 22; Muhammad Amin Ibn ‘Abidin. Hashiyat
Radd al-Muhtar ‘ala al-Durr al- Mukhtar’ (with al-Durr al- Mukhtar Sharh Tanwir al-Absar by al-Haskafi).
Egypt: Sharikat Maktabat wa Matba‘at Mustafa al-Babi al-Halabi wa Awiadih, 2nd ed., 1386 AH/ 1966 CE,
1:77.

6 .Ibid., 22; Radd al-Muhtar, 1:77
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7 .Muhammad ibn Ahmad al-Sarakhsi. Usil al-Sarakhst. Edited by Abii al-Wafa’ al-Afghani. Hyderabad
8 Muhammad ibn ‘Abd al-Wahid Ibn al-Humam al-Hanafi. Sharh Fath al-Qadir “ala al-Hidayah. Egypt:
Sharikat Maktabat wa Matba‘at Mustafa al-Babi al-Halabi wa Awladih, 1st ed., 1389 AH/1970 CE, 1:31
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% Abd al-Qadir al-Badi‘1. “Muqaddimat al-Nashir.” In Nazrah Tarikhiyyah fi Hudith al-Madhahib al-Fighiyyah
al-Arba ‘ah wa-Intishariha ‘inda Jumhir al-Muslimin, by Ahmad Taymur Pasha. Beirut: Dar al-QadirT l1 al-
Tiba‘ah wa al-Nashr wa al-Tawzi', 1sted., 1411 AH/1990 CE,7
-This understanding is also corroborated by the works of the hadith scholars. Imam al-Tirmidhi, for instance,
frequently attributes juristic opinions to regional scholarly traditions in his Sunan al-Tirmidhi. He repeatedly
employs expressions such as “wa huwa qawl ahl al-Kifah” (“this is the view of the people of Kiifah) and
“wa alayhi al-‘amal ‘inda ahl al-Madinah” (“this is the established practice among the people of
Madinah™). Such expressions indicate that certain juristic opinions were not merely the outcome of
individual ijtihad; rather, they were rooted in specific schoﬁ)arly and regional traditions. This shared

10

intellectual milieu contributed to preserving the internal coherence of a single legal school despite the
existence of methodological and juristic differences among its leading scholars.
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1" bn Qayyim al-Jawziyyah. I lam al-Muwaqqi in ‘an Rabb al- ‘Alamin. Saudi Arabia: Dar Ibn al-Jawzi li al-
Nashr wa al-Tawzi', 1st ed., 1423 AH, 2:38.
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